
 

For information relating to this meeting or to request a copy in another format or 
language please contact: 

Kay Heywood, Town Hall, Castle Circus, Torquay, TQ1 3DR  
01803 207026 

Email: democratic.services@torbay.gov.uk 

(i) 

 

 

Thursday, 14 June 2012 
 

LICENSING SUB-COMMITTEE – REVISED AGENDA 
 

A meeting of Licensing Sub-Committee will be held on 
 

Friday, 22 June 2012 
 

commencing at 9.30 am 
 

The meeting will be held in the Churston Room, Town Hall, Castle Circus, 
Torquay, TQ1 3DR 

 
 

Members of the Committee 

 

Councillor Addis 

Councillor Ellery 

 

Councillor Doggett 

 

 

 

Our vision is for a cleaner, safer, prosperous Bay 



(ii) 

LICENSING SUB-COMMITTEE 
REVISED AGENDA 

 
1.   Election of Chairman/woman  
 To elect a Chairman/woman for the meeting. 

 
2.   Apologies  
 To receive apologies for absence, including notifications of any 

changes to the membership of the Committee. 
 

3.   Minutes (Pages 1 - 8) 
 To confirm as a correct record the Minutes of the meeting of a Sub-

Committee held on 31 May 2012 and 7 June 2012. 
 

4.   Declarations of interests 
 

 

(a)   To receive declarations of personal interests in respect of items on this 
agenda 

 

 For reference:  Having declared their personal interest members and officers 
may remain in the meeting and speak (and, in the case of Members, vote on 
the matter in question).  If the Member’s interest only arises because they 
have been appointed to an outside body by the Council (or if the interest is as 
a member of another public body) then the interest need only be declared if 
the Member wishes to speak and/or vote on the matter.  A completed 
disclosure of interests form should be returned to the Clerk before the 
conclusion of the meeting. 
 

(b)   To receive declarations of personal prejudicial interests in respect of 
items on this agenda 

 

 For reference:  A Member with a personal interest also has a prejudicial 
interest in that matter if a member of the public (with knowledge of the 
relevant facts) would reasonably regard the interest as so significant that it is 
likely to influence their judgement of the public interest.  Where a Member 
has a personal prejudicial interest he/she must leave the meeting during 
consideration of the item.  However, the Member may remain in the meeting 
to make representations, answer questions or give evidence if the public 
have a right to do so, but having done so the Member must then immediately 
leave the meeting, may not vote and must not improperly seek to influence 
the outcome of the matter.  A completed disclosure of interests form should 
be returned to the Clerk before the conclusion of the meeting. 

 
(Please Note:  If Members and Officers wish to seek advice on any potential 
interests they may have, they should contact Democratic Services or Legal 
Services prior to the meeting.) 
 

5.   Urgent items  
 To consider any other items that the Chairman decides are urgent. 

 
6.   Licensing Act 2003 - Review of a Premises Licence following the 

serving of a Review Notice, as in accordance with section 53A of 
the Licensing Act 2003 in respect of Mambo/The Beach Hut, 7 The 
Strand, Torquay 

(Pages 9 - 
178) 

 To consider and determine a Review of a Premises Licence following 



(iii) 

an Expedited/Summary Review which was heard by the Licensing 
Sub-Committee on the 31st May 2012.   
 



 
 
 

Minutes of the Licensing Sub-Committee 
 

31 May 2012 
 

-: Present :- 
 

Councillors Addis, Ellery and Doggett 
 
 

 

 
1. Election of Chairman/woman  

 
Councillor Addis was elected as Chairman for the meeting. 
 

2. Minutes  
 
The Minutes of the meeting of the Sub-Committee held on 3 May 2012 and 10 May 
2012 were confirmed as a correct record and signed by the Chairman. 
 

3. Urgent Items  
 
To consider any other items that the Chairman decides are urgent. 
 
 

4. Application for an Expedited Review of a Premise Licence under Section 53A 
of the Licensing Act 2003 under Urgent Items  
 
Details of Application – Under Urgent Items: 
 
An Application for an Expedited Review of a Premise Licence under Section 53A of 
the Licensing Act 2003 (premises associated with serious crime and disorder) in 
respect of Mambo/The Beach Hut, 7 The Strand, Torquay TQ1 2AA. 
 
The Premises do fall within the Cumulative Impact Area. 
 
Written Representation received from: 
 

Name Details Date of 
Representation 

The Police Application for an 
Expedited Review of the 
Premises Licence 
relating to Mambo’s/The 
Beach Hut, 7 The 
Strand, Torquay TQ1 
2AA. 

29 May 2012 
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Licensing Sub-Committee Thursday, 31 May 2012 
 

 
 
The Respondent and the Applicant Legal Representatives addressed the Chairman 
at the beginning of the meeting to request a delay to the start of the hearing to allow 
them an opportunity to discuss what actions the Respondent had taken since the 
serving of the s53A application and to allow the Police’s Legal Representative to 
take further instructions in order to narrow the issues for consideration. 
 
The Chairman agreed to allow a recess of thirty minutes. 
 
The Chairman of the Licensing Sub-Committee reconvened the Meeting. The Legal 
Representative for the Respondent, asked to address the Committee on a 
preliminary matter concerning the application signed by Superintendent James Nye, 
and the correct criteria being applied in the serving of this type of application.  The 
Applicant’s Legal Representative proposed that this matter should not proceed, as 
the application was flawed due to an inaccuracy in the Applicant’s Notes for 
guidance.  He proposed that an ambiguity had arisen and that Members could not 
be satisfied without the presence of the Superintendent himself to confirm his 
mindset at the time of signing this application. 
 
The Legal Representative for the Police, accepted that the Notes for Guidance 
were printed incorrectly but that it was no more than a clerical error and the test 
actually applied by the Superintendent was that of a more stringent one. 
 
The Committee withdrew to deliberate this point before proceeding. 
 
Decision: 
 
Having carefully considered Representations by both parties, Members resolved 
that the Superintendents attendance was required before they can proceed to 
clarify the intention of the Application. 
 
Additional Information: 
 
The Applicant and the Respondent were asked to await the arrival of 
Superintendent Nye and hoped that they would afford the Committee reasonable 
time to wait as was afforded to them earlier before the start and advised that the 
Meeting would reconvene at 11.30 a.m. 
 
The Chairman re-opened the Meeting at 11.30 a.m. with the Superintendent in 
attendance. 
 
The Applicant’s Legal Representative was asked to proceed in clarifying the 
preliminary matter raised by the Respondent.  In doing so, the Superintendent was 
asked to clarify his mindset at the time of signing the application and had he applied 
the correct test.  Clarification was given that the correct test had been applied by 
him in connection with Operation Ambassador and that the contents of the Notes 
for guidance was an oversight on his behalf but that it had not caused him to apply 
the wrong test. 
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Licensing Sub-Committee Thursday, 31 May 2012 
 

 
The Respondent’s Legal Representative questioned the Superintendent on the 
process in which the application had been signed and why the Notes for guidance 
detailed the wrong age.  The Superintendent confirmed that this was an oversight 
but that he had applied the correct test in signing the application. 
 
Brief summing up of this matter was made by both the Respondent and the 
Applicant’s Legal Representatives. 
 
The Committee subsequently with drew to deliberate on the Representative’s 
submissions. 
 
Decision: 
 
Having heard further Representations and Submissions from the Superintendent, 
Members are satisfied that although an oversight of the submitted documents had 
occurred, the mindset the Superintendent when making the application, was that of 
an individual attaining the age of 21 years given the nature of the operation that has 
been undertaken by the Police in the last 6-8 weeks.   
 
Members resolved that the Superintendent presented as a credible Witness and 
had no reason to disbelieve his intentions when signing the application. 
 
In light of this the Members agreed unanimously this Application is valid. 
 
The Meeting was reconvened. 
 
Request to extend the time for Oral Representations: 
 
The Chairman agreed to the request from the Applicant and the Respondent’s 
Legal Advisors to allow 30 minutes for Oral Representations. 
 
Oral Representations Received from: 
 

Name: Details: 

The Applicant’s Legal Representative The Applicant’s Legal Representative 
outlined the Application for an 
Expedited Review and responded to 
Members questions. 

The Respondent’s Legal 
Representative 

The Respondent’s Legal 
Representative addressed the issues 
raised by the Applicant and 
responded to Members questions. 

 
Respondent’s response to Representation: 
 
The Respondent’s Legal Representative advised what interim steps had been taken 
to address the Representation from the Police.  An Independent Report had been 
commissioned and was due to later this week which the Police were aware of.  A 
new CCTV System was being installed and would be fully operational later today.  
Plastic glasses had been ordered and were expected to be in the Premises by this 
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Licensing Sub-Committee Thursday, 31 May 2012 
 

 
evening.  A cloak room was going to be available at weekends to address the 
number of theft incidents. 
 
Additional information: 
 
Members asked the Respondent to provide confirmation of the proposed interim 
steps undertaken. 
 
With permission from the Chairman, a letter from the CCTV Company and an e-
mail chain about the delivery of glasses was circulated to Members. 
 
The Respondent advised that the CCTV would be completed by 3pm today and the 
e-mails concerning the glasses stated that there should be 3 deliveries, two of 
which they were awaiting and confirmed that one delivery had already been 
received. 
 
The Committee requested submissions from the Respondent regarding the calling 
of an ambulance and/or the Police and keeping accurate incident records. 
 
Decision: 
 
Following the Section 53A Summary Review application by the Police, Members 
have resolved that the Premises Licence be suspended with immediate effect until 
25 June 2012, whereby a Review Hearing would have been heard on the 22 June 
2012, as in accordance with the Licensing Act 2003 provision. 
 
Reason for Decision: 
 
Having carefully considered all oral and written Representations, Members have 
serious concerns about the issues that have occurred at this Premise, as identified 
by the Police in their Application. 
 
Members noted on the evidence before them that in their opinion three of the four 
Licensing Objectives have been undermined by the serious incidents reported in 
the Polices Application namely: 
 
The Prevention of Crime and Disorder 
The Promotion of Public Safety 
The Protection of Children from Harm 
 
and this had caused them grave concern. 
 
Members further noted at the time of making this decision the proposed measures 
put forward by the Respondent did not go far enough to address the risk of further 
serious disorder and that steps already taken had not yet been fully implemented.  
As such, their concerns were not alleviated, given the serious nature of the 
incidents that have already occurred at this Premise. 
 
In concluding, Members felt that the only interim step appropriate and proportionate 
to ensure that the Licensing Objectives are promoted, is for the Premise Licence to 

Page 4



Licensing Sub-Committee Thursday, 31 May 2012 
 

 
be suspended with immediate effect until a decision of the Licensing Committee at 
a Full Review Hearing can be determined. 
 
 

5. Licensing Act 2003 – An application for a Variation to a Premises Licence to 
Specify an Individual as the Premises Supervisor of Rhythm and Blues, 12-14 
The Terrace, Torquay  
 
The Committee were advised by the Senior Licensing Officer that the item had 
been withdrawn.  This was due to the Police withdrawing their Representation as a 
new application specifying a different Designated Premises Supervisor had been 
accepted by the Licensing Department.   
 
 
 
 
 

Chairman 
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Minutes of the Licensing Sub-Committee 
 

7 June 2012 
 

-: Present :- 
 

Councillors Addis, Pentney and Brooksbank 
 
 

 

 
6. Election of Chairman/woman  

 
Councillor Addis was elected as Chairman for the meeting. 
 
 

7. Licensing Act 2003 – An application for a Premises Licence – Asda 
Supermarket, Borough Road, Paignton TQ4 7EP  
 
Members considered a report on an application for a Premises Licence in respect of 
Asda Supermarket, Borough Road, Paignton TQ4 7EP. 
 
Written Representations received from: 
 

Name Details Date of Representation 

MP for Totnes Letter of 
Representation in 
relation to three 
Licensing Objectives; 
the Prevention of 
Crime and disorder, 
the Prevention of 
Public Nuisance and 
the Protection of 
Children from Harm.  

26 April 2012 

Brixham Town Council E-mail Representation 
with extract from Town 
Council Minutes in 
relation to two  
Licensing Objectives; 
‘The Prevention of 
Crime and Disorder’ 
and The Prevention of 
Public Nuisance.’ 

24 April 2012 

 
The Licensing Sub-Committee noted that those who had submitted Written 
Representations had been advised the Meeting was taking place.  The MP was 
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Licensing Sub-Committee 
 

Thursday, 7 June 2012 
 

 

 

unable to attend and Brixham Town Council had not returned the Notice to Speak.  
Members agreed it was in public interest to continue with the Meeting. 
 
Oral Representation was received from: 
 

Name Details 

The Applicant’s Solicitor The Applicant’s Solicitor outlined the 
application, as set out in the 
submitted Report, and responded to 
the written Representations and 
Members questions. 

 
The application was introduced by the Licensing Officer who advised that there 
were no Representations from any Responsible Authority or any other interested 
party. 
 
With permission from the Chairman, a document advising of permitted Alcohol Sale 
Times for supermarkets in Torbay was circulated to Members. 
 
Applicant’s response to Representations: 
 
The Applicant’s Solicitor advised the Licensing Sub-Committee that this new Asda 
Store would be operating on the same Licensing hours as nearby supermarkets 
and noted that there had been no Representations from Responsible Authorities or 
local residents to the application.  The Representations received expressed 
concerns with no evidence given, highlighting problems that ‘might happen.’ 
Asda undertakes full and examined training of all staff with Challenge 25 as 
standard operation, not Challenge 21, with till prompts and regular test purchases 
being undertaken. 
 
Decision: 
 
Having carefully considered the written and oral representations, the Licensing Sub-
Committee resolved to grant the Application for a Premise Licence in respect of 
Asda Supermarket, Borough Road, Paignton TQ4 7EP with the addition of the 
condition that the Challenge 25 Policy should apply in order to promote the 
Protection of Children from Harm.  
 
Reason for Decision: 
 
Representations that to grant this application would create problems of Crime and 
Disorder, Anti-Social Behaviour and Public Nuisance and expose Children to the 
Risk of Harm are not substantiated by evidence. 
 
There are two supermarkets nearby which sell alcohol with similar licensing hours 
and no evidence has been presented to suggest they are undermining the 
Licensing Objectives by adding to the problems feared. 
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Licensing Sub-Committee 
 

Thursday, 7 June 2012 
 

 

 

The Police have considered this application and have not seen fit to make any 
Representations suggesting that to grant this application could undermine any of 
the Licensing Objectives.  No local residents either have made any Representations 
expressing concerns. 
 
Having assessed the application and Operating Schedule carefully, along with the 
assurances given today by the Applicant, including the measures the Applicant 
intends to take to promote the Licensing Objectives, the Licensing Sub-Committee 
find no basis for finding that to grant this application would undermine any of the 
Licensing Objectives. 
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Briefing Report No:  
 
 

Public Agenda Item: Yes 

   
Title: Licensing Act 2003 – Review of a Premises Licence following the 

serving of a Review Notice, as in accordance with section 53A of the  
Licensing Act 2003 in respect of Mambo/The Beach Hut, 7 The 
Strand, Torquay 

  
Wards Affected: Tormohun 
  
To: Licensing Sub- 

Committee 
On: 22nd June 2012 

    
Contact Officer: Mandy Guy 
℡ Telephone: 01803 208124 
�  E.mail: Licensing@torbay.gov.uk 
 

 
1. Key points and Summary 
 
1.1 To consider and determine a Review of a Premises Licence following an 

Expedited/Summary Review which was heard by the Licensing Sub-Committee on 
the 31st May 2012.  The Premise is situated within the Cumulative Impact Area. 

 
1.2  The application relates to all the Corporate Priorities within the Community Plan.  
 
1.3 The matters raised relate to the Licensing Objectives “The Prevention of Crime and 
 Disorder”, “The Prevention of Public Nuisance”, “Public Safety” and “The Prevention 
 of Children from Harm”. 
 
1.4      The Authority must hold a hearing to consider the application and any relevant          

    Representations.   
 

The Authority must, having regard to the application and any relevant 
Representations, take such of the steps as detailed below, if any, as it considers 
necessary for the promotion of the Licensing Objectives. 

 
The steps are – 
 

(a) to modify the conditions of the licence; 
(b) to exclude a licensable activity from the scope of the licence; 
(c) to remove the Designated Premises Supervisor; 
(d) to suspend the licence for a period not exceeding three months; 
(e) to revoke the licence; 
 

and for this purpose, the conditions of the licence are modified if any of them are 
altered or omitted or any new condition is added. 

 

Agenda Item 6

Page 9



  

If the licence is subject to sections 19, 20 and 21 (requirement to include certain 
conditions in Premises Licences) they remain. 
 
Where the Authority takes a step to modify the conditions or exclude a licensable 
activity, it may provide that the modification or exclusion is to have effect for only 
such period (not exceeding three months) as it may specify. 
 

1.6 Reasons for the decision must be given for inclusion in the appropriate Notices 
required to be served on the Responsible Authorities at the determination of the 
matter. 

 
2. Introduction 
 
2.1  Following an application by a Senior Member of Devon and Cornwall Constabulary 

 under section 53A of the Licensing Act 2003, the Council must within 28 days of its 
 receipt, Review that Licence in accordance with section 53C of the Act and reach a 
 determination of that Review. 

 The following information is provided to assist Members in reaching a determination 
 of that Review: 

 Decision of the Licensing Sub-Committee held on the 31st May 2012 is shown in 
 Appendix 1. 

 A copy of the current Premises Licence is shown in Appendix 2. 

 The Police have submitted a Representation with further supporting information 
 which relates to the Licensing Objectives “The Prevention of Crime and Disorder”, 
 “Public Safety”, “The Prevention of Public Nuisance” and “The Prevention of 
 Children from Harm”.  The information provided includes the original documents 
 submitted to the Licensing Sub-Committee on 31st May 2012. This is shown in 
 Appendix 3 and 4. 

  

2.2 Torbay Council as the Licensing Authority has received Representations during the 
consultation period from Responsible Authorities and Interested Parties and is 
satisfied that the Representations have been received within the appropriate time 
scale, have not been subsequently withdrawn and are not vexatious, frivolous. 

 Public Protection have made a Representation relating to the Licensing Objectives 
“The Prevention of Public Nuisance” and “Public Safety”.  This is shown as 
Appendix 5. 

 Torbay Safeguarding Children Board have made a Representation relating tho the 
Licensing Objective “The Protection of Children from Harm”.  This is shown as 
Appendix 6. 

 The Licensing Authority has received 2 Representations from Interested Parties in 
relation to the Licensing Objectives “The Prevention of Crime and Disorder” and 
“The Prevention of Public Nuisance”.  These are shown as Appendix 7. 

 There have been no Representations from any other Responsible Authority or any 
other Interested Party.    

 The Respondent has submitted information in response to the Review following the 
Expedited/Summary Review Hearing.  This information is shown as Appendix  8 
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and 9.  

2.3 Appropriate Notices have been issued to all parties, as required by the Licensing 
Act 2003 (Hearing Regulations) 2005, including, where appropriate, details of the 
Representations and the procedure to be followed at the hearing. 

 
2.4 Once the matter is determined, a Right of Appeal to the Magistrates’ Court is 

granted by Section 181 of the Act and, by Paragraph 8(2) of Schedule 5 to :-  

(a) the Applicant for the Review, 
(b) the holder of the Premises Licence, or 
(c) any other person who made relevant Representations in relation to the 

application. 
 

In the event that an Appeal is entered, the determination will not have affect until the 
Appeal is either determined or withdrawn. 

 

2.5 Following such Appeal, the Magistrates’ court may:- 
(a) dismiss the Appeal, 
(b) substitute for the decision appealed against any other decision which could have 
been made by the Licensing Authority, or 
(c) remit the case to the Licensing Authority to dispose of it in accordance with the 
direction of the Court, 

           and may make such an order as to costs as it thinks fit. 
 
 
Frances Hughes 
Executive Head Community Safety 
 
 
Appendices 
 
Appendix 1  Decision of the Licensing Sub-Committee held on 31st May 2012  

Appendix 2  A copy of the Premises Licence 

Appendix 3 and 4 Representation and supporting information from the Police    

Appendix 5  Representation from Public Protection  

Appendix 6  Protection Representation from Torbay Safeguarding Children Board  

Appendix 7  Representations from Interested Parties  

Appendix 8  Information from Mambo/The Beach Hut in response to the Review 

Appendix 9  Information from Mambo/The Beach Hut in response to the Review 
(Confidential Information) 

 

 
If the above appendices are not attached to this report, they can be viewed at Connections 
Offices in Torquay, Paignton and Brixham and Torquay, Paignton, Churston and Brixham 
Libraries.  Copies can also be obtained from the Democratic Services Office, Town Hall, 
Torquay.  
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Documents available in members’ rooms 
 
None 
 
Background Papers: 
The following documents/files were used to compile this report: 
 
Torbay Council Licensing Policy 2011. 
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Decision of the Licensing Sub-Committee held on 31st May 2012 
Regarding an Expedited/Summary Review of Mambo/The Beach Hut, 7 

The Strand, Torquay,  
 
 
 

Decision: 

 

Following the Section 53A Summary Review application by the Police, Members 
have resolved that the Premises Licence be suspended with immediate effect until 
25th June 2012, whereby a Review Hearing would have been heard on the 22nd June 
2012, as in accordance with the Licensing Act 2003 provision. 
 
Reason for Decision: 

 

Having carefully considered all oral and written Representations, Members have 
serious concerns about the issues that have occurred at this Premise, as identified 
by the Police in their application. 
 
Members noted on the evidence before them that in their opinion, three of the four 
Licensing Objectives have been undermined by the serious incidents reported in the 
Police’s application, namely: 
 
The Prevention of Crime and Disorder 
The Promotion of Public Safety 
The Protection of Children from Harm 
 
and that this caused them great concern. 
 
Members further noted at the time of making this decision, the proposed measures 
put forward by the Respondent did not go far enough to address the risk or further 
serious disorder and that the steps already taken had not yet been fully implemented.  
As such, their concerns were not alleviated, given the serious nature of the incidents 
that have already occurred at this Premise. 
 
In concluding, Members felt that the only interim step appropriate and proportionate 
to ensure that the Licensing Objectives are promoted, is for the Premises Licence to 
be suspended with immediate effect until a decision of the Licensing Committee at a 
Full Review Hearing can be determined. 
 
Finally a date has been set for the 22nd June 2012 for a Full Review hearing.  This is 
required by the Licensing Act 2003.  As part of this legal process all the Responsible 
Authorities have been notified and they have until 15th June 2012 to make any 
representations on this Full Review. 
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If you require this in another format please contact me 

Mandy Guy Please reply to: Torbay Safeguarding Children  

Licensing Board, TSCB Business Unit (4th Floor, THH)  

Torbay Council c/o Town Hall, Castle Circus, Torquay, TQ1 3DR 

Roebuck House My ref:   

Abbey House Your ref:   

Torquay Telephone: 01803 207176 

TQ2 5EJ E-mail: tscb@torbay.gov.uk 

 Secure E-mail tscb@torbay.gcsx.gov.uk 

 Website: www.torbay.gov.uk/tscb 

 Date: 14 June 2012 

 
Dear Ms Guy 
 
Re:  Mambo/The Beach Hut, 7 The Strand, Torquay – License number: PLO652 
 
I write in my capacity as the designated officer authorised to execute the statutory duties of the Torbay 
Local Safeguarding Children Board under the Licensing Act 2003 and Gambling Act 2005 in respect of 
the protection of children from harm.  
 
I am aware that the above named premises had their license suspended on the 31st May 2012 following 
a number of incidents relating to serious crime / disorder involving under 18’s, including the sale of 
alcohol. 
 
Young people are less well equipped than adults to cope with the effects of alcohol, physically and 
emotionally. The same amount of alcohol will have a much greater effect on the body of a child or young 
person than on an adult, because their bodies are still growing and developing. Also, a young person 
does not have the experience needed to deal with the effects of alcohol on judgement and perception. 
 
In the short-term, drinking and getting drunk can be dangerous for young people. They may do or say 
something they regret later, and they are much more likely to have an accident or get into trouble such 
as a fight.  
 
As a board we expect to see adequate conditions in place to safeguard children and young people.  In 
this instance it is of particular concern that the premises have failed to adhere to their existing licensing 
conditions in respect of the protection of children from harm.  In view of the serious nature of the 
incidents leading up to the suspension, if the license were to be re-instated the board would want to see 
the following additional conditions imposed: 
 

• Adequate CCTV recording system which covers all of the building and meets police standards 

• A limitation on the number of people allowed to be on the premises at any given time 

• A proof of age policy of 25 with training for all staff with regard to application 
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If you require this in another format please contact me 

I would be grateful if this could be brought to the attention of the licensing committee when it meets to 
review the suspension on the 22nd June 2012. 
 
Yours sincerely 
 

 
 
 
Lisa Jennings 
Professional Adviser and Business Manager 
Torbay Safeguarding Children Board 
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